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You Can Litigate Wireless Phone Injury Claims In
State Court
� Hint: Zoning laws do not apply to wireless phones themselves.

SUBJECT MATTER JURISDICTION
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Held: Federal Law ‘Lurked In The Background’
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Held: The FCA Does Not Provide The Exclusive Claim 
For Wireless Phone Consumers
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Held: A Wireless Telephone Is Not A Facility
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CONFLICT PREEMPTION

FDA Statutes And Regs Do Not Preempt Your State
Law Failure-To-Warn Claim
�You have more ammunition to support your claims against anti-depressant makers.
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Warnings About Suicidality Wouldn’t Be 
False Or Misleading
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“Clearly, Congress knows how to
enact FDA legislation that con-
tains a preemption clause. Thus,
the absence of any such clause
with respect to prescription drugs
demonstrates an implied intent not
to preempt cases, such as this.”

— Judge William Steger
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PHARMACEUTICAL LITIGATION UPDATE

LITIGATION BRIEFS

Pfizer Pulls Bextra From Market
� Federal judge selects plaintiffs’ steering committee for Vioxx litigation
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In Other News:Vioxx Plaintiffs Have Steering Committee
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DIETARY SUPPLEMENTS

You May Not Have Seen The Last Of Ephedra — Or
Ephedra Litigation
�Why the FDA overstepped its bounds in banning the supplement.
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The Law Presumes Dietary Supplements Are Safe
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The FDA Did Not Prove That EDS Are Unsafe 
At 10mg Per Day
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“[I]f food producers were
required to show a benefit as a
precondition to sale, the sale of
foods such as potato chips might
be prohibited.”

— Judge Tena Campbell
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Do You Know When The Risk-Utility Test Does Not
Apply? Find Out.
� Not all design defect cases are alike — check out the differences between strict
liability and negligence.

RISK-UTILITY ANALYSIS
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Jury Found Blue Contributorily Negligent
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The Risk-Utility Test Does Not Apply 
To Negligence Cases
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“In a negligence defective
design case, the focus is on
the conduct of the defendant,
but in a strict liability defective
design case, the focus is on
the product.” 

— Illinois Supreme Court
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INDUSTRY NOTES
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Don’t Use An Interrogatory To Resolve Issues Of Law
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